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BBenenue. B OONbIIMHCTBE CTpaH MHpPa, WMEIOIIUX DPa3BUTYIO IPABOBYIO CHUCTEMY, HET
OTHOTHITHOTO TIOJXO/a K W3YYEHUIO WHCTHTYTa MEIWAlMU M B KaXJIOM TOCYNapCTBE MPHUMEHSIETCS
WHIUBUAYaTbHBIA TIOAXOJ] B OTHOIIEHWH aJbTEPHATHBHBIX CIIOCOOOB pa3pemieHus] CIIOpPOB.
HezaBucuMo OT TOro, Kakoe IMPaBOBOE DPa3BUTHE WMEIOT TOCYINApCTBA, KaKOe OTHOIICHWE WIIH
olpeneneHrne MpaBoBOd (HOPMYITHUPOBKH AamyT, TEM HE MEHee, UX IeNb OJHA W Ta K& — pPa3BUTHE
aTbTEPHATUBHBIX CIHOCOOOB pAa3pelIeHUs] CIOPOB B KAadeCTBE IOBBIIEHHUS POIU  CTPYKTYPHI,
coJieicTBytOIel mpaBocynuto. VI kpoMe yKka3aHHOTrO, TOUIeKAIINE METUAIIUH JIea, He3aBUCUMO OT
0000 0OCTOATENHCTBA, AHAJIOTUYHEI BO BCEX TEX CTpaHaX, Te MPUHSITO MPUMEHSITh MEAUAIHUIO.

[Ipy coBpeMEeHHOM OOIIECTBEHHOM TMOPSIKE WHCTUTYT MEIUAIlH TOMYYHi IIHPOKOE
pacrpocTpaHeHne TP PacCMOTPEHUH Pa3MYHBIX CIOpPOB. To ecTh, B OTIMYME OT TMEPBOHAYAIBHOTO
HCTOPHYECKOTO W TIPaBOBOrO TeproAa (popMHUPOBaHMS WHCTUTYTAa — B HACTOSIMHA MOMEHT OH Ooree
00beMEH TaKe 1O BHUAAM CIIOPHBIX MPaBOOTHOIIEHWHA. Ecin ncTOpHYeckd paspelnannch TONBKO
TOPTOBBIE CIIOPHI, 3aT€M — JOTOBOPHEIE CIIOPHI, TO B HACTOSIIIEE BPEMS PACCMATPHBAIOTCS TAKXKE CITOPHI,
CBSI3aHHBIE CO BCEMH TPAYKIAHCKO-TIPABOBBIMH, CEMEHHBIMH, TPYAOBBIMHA ¥ MHBIMH TIPABOOTHOIIIEHUSIMH.

B wacTHOCTH, ceMeifHbIE CIIOPBI TAKKe TOUIEKAT PA3PEIIEHUI0 MPU MOMOIIM' Mequanun’ u
Ha TPaKTHKe, OOIIEW3BECTHO, YTO pa3pelIieHHEe B TOPSAIAKE MEIUAIUU CIIOPOB, BO3SHHUKAIOIIUX W3
CEeMEWHBIX MPaBOOTHOIIEHWH, HECOMHEHHO Ooliee Ienecoo0pa3Ho, 4eM CyAeOHble W OYeHb YacTo,
JUIAIIFecss MHOTIA TolaMu cynaeOHble mporecchl. [lpakthueckw, ansmyecs rojamMu CeMeWHble —
cyneOHbIe CIIOPHI B MPOIECCEe MEMUAIIUHN Pa3pelaroTcs odeHb 3P PEeKTUBHO, eClii, KOHEYHO, CTOPOHBI
pa3yMHO OTHOCSTCS K CBOEH e mpodieme.

! mynkr 2 crateu 2 3akona PecniyGnuku Apmenns o memmarmu /CJ13 PA 2018.07.04/52 (1410)/.
2 mynkr 2 cratbu 16 Cemeiinoro 3akononarenbctsa Pecybnmku Apmenus /CII3 PA 2005.01.19/4 (376)/.
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Kak Bo MHOrux crpanax, Tak U B PecnyOnmike ApMeHus, 00IECTBO €llle He OLEHWUIIO WX He
MpEeACTaBIsAeT 3HAYCHHUE MeOualnd, K COXaJeHUIO, AaKe Ha TOCYyIapCTBEHHOM YpOBHE palOThI
JOJDKHBI IMETh COJICHCTBYIOIIYIO POJIb MEHALIUH 110 JAHHOMY BOTIPOCY.

CnenoBatenbHo, B PecnyOnmuke ApmeHuss eme He chOpMHpPOBAJOCh  KyJbTypa
MEPBOOUEPEHOTO pa3pelicHusI CEMEHHBIX CIOPOB IyTeM MEOHalHd, OIHAKO K AaHHOMY Heanly
HeoOxoauMo ctpeMutcs. M yxx Tem Oojee, moka paHO TOBOPUTH 00 OOIIHOCTSX, MPEUMYIIECTBAX U
3¢ ()EKTUBHOCTH aIbTEPHATUBHOIO Pa3pellieHUs CIIOPOB Meaualield u B cyeOHoM nopsijake. Tak Kak,
TOBOPSI O pa3BUTUM Yy HAc OOIIECTBEHHOTO MPAaBOCO3HAHMS, HAJAO0 HUMETh BBHIY TaKKe
B3aMMOOTHOIIEHHUS TOCYIAPCTBO — OOIIECTBO — YEIOBEK, pa3BUTHE MPABOBOW CHCTEMBI FOCYAapCTBa,
COIMATbHO-KOHOMHYECKHE U MHBIC, UMEIOINE MOJIOKHUTENLHOE 3HaUeHHE (PaKTOPhI, U IPyroe.

W HezaBHCHMMO OT BBINIEYKa3aHHBIX MPOTHBOPEUHI, MapauienbHo, B PecryOnuke Apmenus
3apoAniIach M pa3BHBAETCs MEIUAIMsl, B Ka4eCTBE allbTEPHATUBHOIO criocoba pa3pelieHus CropoB, a
TaKXKe MoJJIeKalIie MeAUaIluY Jieia, B 9TOM ciiydae, 0ojiee KOHKPETHO CEMEIHHBIE CIIOPHL.

Menuanus OYeHb YacTO BOCIPUHMMAETCS B OOIIECTBE Kak o00s3aTelbHOE MHUPHOE
MPOXXUBAaHHE BMECTE, B JICHCTBUTEIBHOCTH, pa3pelIeHHE MEXKIy CTOPOHAMH JOOOro CIIOPHOTO
BOmpoca — 3TO Menuanus. lleperoBopbl MO CeMEWHBIM CIIOpaM OYEeHb 4YacTO TECHO 3aBHUCST OT
Pa3yMHOCTH CTOPOH, KOTOPBIE OTCTABISIIOT B CTOPOHY CBOM K€ SMOIIMH, NEPEKUBAHUS, YyBCTBA, a
TaKXKe He3aBHCUMO OT TOrO OOCTOSITENILCTBA, CKOJILKO BPEMEHH OHU MPOXKWIM BMecTe. [IpakTiHaecku,
MPOSIBJIGHHE BO BPEMsl IMpolecca 3MOIUN — JIOMONHUTENBHBIA TPY3, M B TAKHX CIydasxX, BO BpeMs
rporiecca OT MenruaTopa TpeOyIoTCsT OONBITINE YCIOBHSI.

Bo Bpems mporecca MeAMalK SMOIMM WMEIOT HEraTWBHYIO POJIb, YTO OYEHb YaCTO HE
peanm3yerca BO BpeMmsl CyaeOHOro mporecca, Tak Kak TaM Ooliee CIEeIyIOT OIpeaelIeHHOMY
MPOIIeCCYalbHOMY TIOPSJIKY, a BO BpeMs MeEQWaldd JaHHbIe SMOIUH YacTO HWMEIT CBOE
MTOJIOKUTENFHOE BO3JICHCTBHE Ha pa3pelieHne cropa. B JaHHOM cirydae CTOPOHBI MOTYT BBICKA3aTh
CBOIO TIPOOJIEMY W CaMH SIBIISIIOTCS Pa3pEIINTESIMA CBOMX CIOPOB, YETrO0 HE MMEIOT B PEriiaMeHTe
CyneOHOro mporecca.

PaccmaTpuBas cemeifHble CIIOPHI MOAPa3yMEBAaeM HWCKIIOYUTENHHO CIHOpPHI, CBS3aHHBIE C
pa3BOIOM M TIONEUUTEIHCTBOM peOEHKa, a 3TO MOXET OBITh JIFOOBIM CIydaeM COBMECTHOTO
MMYIIECTBA CYTIPYTOB, CEMEHHOro HaCHINA', HCTA3aHMUA, TI060€B U JTI000r0 APYroro Caydas, KOTOPOe
MOXKET OBITh B CEMEHHBIX B3aWUMOOTHONICHUSX. W Kak TIPaBMIIO, Pa3phiB CEMEHHBIX OTHONICHUHN WIIH
o0y IUTeNbHbIE TPUYMHBI BOSHUKHOBEHHS CIIOPOB WIJIM Pa3pblBa ATHX OTHOIICHWH pa3HOOOpa3HBI.
[loOynuTensHble TPUYUHBI KaK TaKOBBIE, HAUMHAIOTCS CO CTOJIKHOBEHHWS MaTepHAIbHBIX HMHTEPECOB
JI0 TICUXOJIOTHYECKHX, MOJIOBBIX, & TAKXKE MOXKET cUnUTaThes (uznueckoe Hacuiaue. [locme coBmecTHON
KU3HU TPYAHO TOBOPUTH WHOTAA O PA3yMHOM pPa3pelieHnH COOCTBEHHOW MPOOJIEMBI, M TO J00PO U
LIEHHOCTH, KOTOpbIe OBLITN MPUOOPETEHBI B XOJI€ COBMECTHOM KU3HH, B XO/I€ CyIeOHOr0 mpoiiecca He
MIPOSBIISIIOTCS,, W TOJNIBKO B MEIMAIIMOHHOM IIPOIECCE CTOPOHAM ITOMOTAIOT ATH TCHXOIIOTHYECKHE
nepexuBanus. Y, HakoHel, B XO/A€ CYAONPOM3BOJACTBAa TpoOjeMa pemiaercs B COOTBETCTBUU C
3aKOHOM, a BO BPEMsI MEJHAIIUH CTOPOHBI CAMU SIBJISIOTCS HOCUTEISIMA Pa3pellieHns CBOeH MPOOIIEMBI.

besycnoBHO, CkOMBKO OB MBI HH TOBOPHIIM 00 OTCYTCTBUM HamOoiee pe3ylbTaTUBHOTO
rOCyJapCTBEHHOTO COAEWUCTBUS B HCclemyeMoil cdepe, TeM HE MeHee, OTIeNbHbIe (YHKIHH
OCYIIECTBIISIOT TOCYJapCTBEHHBIE OPraHbl M JOJDKHOCTHBIC JUIA — Olarojapsi MOMEYUTENhCTBY H
MaTPOHAXY, COOTBETCTBYIONINX OPTaHOB COLMAJIBHOTO OOECIIEYeHHS MECTHOTO CaMOYIpPAaBIICHUS, a
TaK)Ke COOTBETCTBYyIoIMe moxapasfeneHus llommmmn PecyOnukn ApMeHuss B Cilydasix IO Jielam
CEeMEWHOT 0 HACHJIHSL.

Hayunsbie pe3yabTaThl. HeoOXoauMo MOMYEpKHYTHh, YTO B MEXIYHAPOTHOW MPAKTHKE
MIPUMEHEHNS] WHCTUTYTa MeIUallii B KadecTBE ajJbTePHATHBHOIO CIoco0a paspemeHus CIOpoB, C
TIpaBoBoil TOUKK 3peHus BosHUKIM B 1970 rogax B CIIIA? .

B mHacrosimee Bpems B OompmmHcTBe mTaroB CIIIA  melcTBYIOT 3aKOHBI, KOTOpbIE
PETYIUPYIOT CEMEWHbIE U BEITEKAIOIINX U3 HUX WHBIE MTPaBOOTHOIICHHS.

! Cornacho 3akony PA 0 mpesoTBpaIlieHnn HACWIIUS B CEMbE, 3AIIUTE JIUIL, TIOJBEPTIINXCS HACUIIUIO B CEMBE U
BOccTaHOBJIECHHUIO cornacus B cembe /CJI3 PA 2017.12.30/83 (1358).1/.
2 3akoHO/ATENBCTBO B Mupe. http:/mediacia.com/zakon.htm, / 27.05.2019r./
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B TI'epmanumn, B OTHOLIEHWH CEMEWHBIX CIIOPOB MEAMAIUS CUMTAETCS BOCTPEOOBAHHBIM
CocoOOM pelIeHHs, ¥ COTrJaCHO HEMEKOMY 3aKOHOAATeNbCTBY, JAeia MO MEAWAlH BEOyT
JEHCTBYIOIIYE MEIUATOPHI.

B Pecnybmuke ApMmeHuss Menuanus Kak ajJbTEpPHATUBHBIA CIIOCOO paspelleHUsl CIOpOB U
COZICHCTBYIOIMI TPABOCYAUIO TIPABOBOM HMHCTUTYT SIBISICTCS JOCTaTOYHO HOBBIM. OJHaKo, B
COBpEMEHHOI MpaBoBOi crcTeMe PecrryOnukn ApMEHHH JaHHBIH WHCTUTYT 3aHsUT CBOE MECTO, B CBSI3H C
TeM, uro 7 Mas 2015 rozma, ObUIM BHECEHBI M3MEHEHWH ¥ JIONONHEHHH B psJl HOPMATHBHBIX aKTOB IO
uHuIMaTBe HarnmoHanmbHOro coOpaHus. A OCHOBHBIM JOKYMEHTOM CUMTAETCS ajbTEpPHATHBHBIN
«3eNeHblily OKyMEHT paspelleHHsl CIOpoB B cdepe TpaikaaHCKoro M Toprosoro mnpasa (BJIA)' u
cTpaterndeckuii mwian 2012-2013 ro1oB NpaBoBbIX U cyaeOHbIX pedopm Pecriy6mku ApMeHus”.

JIroObie cemelinbie cropel B PA MOryT OBITH pelleHbl Mequanueil B J0CyleOHOM MU
cyaeonoM mopsike. CIOpHOE TPAaBOBOE B3aMMOOTHOIIEHHE MOXKET OBITh PEIIeHO MPH MOMOIIN
WHCTUTYTA MEIWAlMM U TOJIYYUT IOJIOKUTEIbHBIA Pe3yJbTaT TOJBKO IPU YYAaCTUH CIIELHAIBHOIO
cyObekTa npoecCHOHATBHOIO JIMIEH3UPOBAHHOIO MEIMATOpa.

Heo0xoauMo moguepkHyTh, 4TO BCE T€ CTPaHbl, Iie JACHCTBYET MHCTUTYT MEIHAIlUH, TAKXKe
OCYILIECTBIISIETCS albTEPHATUBHOE pELICHHE AaHAJOTHYHBIX CEeMEWHBIX crmopoB. OfHako y Hac
JeWCTBYeT JocyneOHas Wi cyneOHash Memuanus [0 CEMEHHBIM JiellaM, KOTOpOe MPaKTUYeCKH He
peanu3yercs Mpy BCEM CBOEM IOTEHIIHAIIE TT0 IPUYMHE ONpe/IelIeHHBIX (haKTOpPOB.

BuiBoasl. [IpunrMas Bo BHUMaHWE TO (pakTHUYeCcKOoe 0OCTOATENLCTBO, UYTO B PA cemelinbie
criopbl 0oJiee MHOT'OYHMCIICHHBI W PEIAIOTCS MM OyIyT pemarbest oonee 3pPekTHBHO MpH MOMOIIH
MEIHMALMN IPEAIaraeM CIEIYoIee:

1. Jlo Toro, kak ceMeiHbIH Criop Oy/IeT MPUHAT B MPOU3BOJICTBO CY/Ia, HEOOXOIMUMO MPETyCMOTPETh
00s3aTeNbHBIN XapaKTep MEUAIH, OTHOBPEMEHHO MPETOCTABUB CTOPOHAM TMPABO OTKA3aThCA.

2. YcTaHOBUTH 00f3aTeNbHOE NMPUMEHEHUS MEAMAlMi B OTHOLICHHWS BCEX KAaTErOpHH JIe,
CBSI3aHHBIX C CEMEHHBIMH M BBITEKAIONIMMHM M3 HUX HHBIMH IIPaBOOTHOIICHWSMH, B TOM YHCIIE
HMMYIIECTBEHHOT O ¥ HEMMYIIECTBEHHOI'O XapaKTepa.
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